C814-88-0001.09

ZONING REVIEW SHEET
CASE: C814-88-0001.09 Z.A.P. DATE: February 6, 2007
ADDRESS: 3300 - 3328 Block of North Capital of Texas Highway
OWNER: Robert D. Wunsch AGENT: Waterstone Development

{Theresa Canchola)
REZONING FROM: PUD (Planned unit development)

TO: PUD (Planned unit development)

The proposed change will modify the daily vehicle trips approved by the Traffic Impact Analysis
(TIA), modify the impervious cover on slopes, floor to area ratio, maximum height, and maximum
building square footage allowed.

ARFEA: 1.745 Acres

SUMMARY ZONING AND PLATTING COMMISSION RECOMMENDATION:
February 6, 2007

APPROVED STAFF’S RECOMMENDATION FOR PUD ZONING; BY CONSENT.
[J.MARTINEZ, T.RABAGO 2P} (9-0)

SUMMARY STAFF RECOMMENDATION:

Staff recommends with conditions the rezoning from PUD 1o PUD to modify the daily vehicle trips
approved by the Traffic Impact Analysis (TIA), modify the impervious cover on slopes, floor to area
ratio, maximum height, and maximum building square footage allowed. The recommended conditions
are as follows:

1. The daily vehicle trips shall not exceed 2,137 trips per day;
2. This site shall be subject to all of the conditions assumed in the original TIA which covered
the original PUD,
3. The proposed land uses do not conflict with the prohibited land uses under Ordinance No.
20050825-040 and all other conditions as ocutlined in the Ordinance shall remain;
4. The impervious cover on slopes shall be as described in Sheet 22 of the revised Land Plan
{Please see Attachment A);
5. The maximum height of a building shall not exceed 47 feet measured from the finished floor
elevation to the midpoint of the highest gable of the roof;
6. The maximum square footage shall be 8,000 gross square feet; and
7. The maximum Floor to Area Ratio shall be 0.11:1.
The Staff recommendation is based on the following considerations:
1.) The proposed land uses are compatible proposed commercial development as approved in
Ordinance No. 20050825-040;
2.) The proposed modifications will not infringe on the development intent as approved by
Ordinance No. 20050825-040;
3.) Recommended conditions will yield a superior development vs. traditional rezoning; and
4.) All other terms and conditions in of Ordinance No. 20050825-040 shall remain in place.
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DEPARTMENT COMMENTS:

CR14-88-0001.09

The subject rezoning area consists of an undeveloped 1.745 acre site along Capital of Texas Highway
and Westlake Drive zoned PUD. The property was rezoned as part of a larger PUD on August 25,
2005 by Ordinance No. 20050825-040. (Please see Attachment B). The applicant seeks to modify
certain conditions of the PUD to allow for a modification to the daily vehicle trips approved by the
TIA, modify the impervious cover on slopes, floor to area ratio, maximum height, and maximum
buiiding square footage. The original TIA allowed for 6,720 vehicle trips per day for the entire PUD
site. The site lies within a scenic roadway.

The applicant has also reached an agreement with the neighborhood on proposed land uses viaa
private restrictive covenant allowing the proposed use and square footage. The original restrictive
covenant under Document No. 2005179919, set forth detailed site and development standards for the
property (Please see Attachment C). The amendment to the restrictive covenant modifies such
provisions and allows for the proposed development to occur. (Please see Attachment D).

EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site PUD Undeveloped land
North | PUD Undeveloped land
South | SF-2 Undeveloped land
East SE-1/RR Single family residences / Undeveloped land
West PUD Undeveloped land

NEIGHBORHOOD PLAN: N/A

WATERSHED: Lake Austin

CAPITOL VIEW CORRIDOR: N/A

TIA: Waived; See Transportation comments

DESIRED DEVELOPMENT ZONE: Yes

NEIGHBORHOOD ORGANIZATIONS:
153--Rob Roy Home Owners’ Association Inc.
331-Bunny Run Neighborhood Assn.
434—Lake Austin Business Owners

605—City of Rollingwood

965--01d Spicewood Springs Rd. Neighborhood Assn.
786--Home Builders Association of Greater Austin

SCHOOLS:

Eanes Independent School District

¢ Bridge Point Elementary School
¢ Hill Country Middle School

+ Westlake High School

SCENIC ROADWAY: Yes

RELATED CASES:
NUMBER REQUEST COMMISSION CITY COUNCIL
C814-88-0001.08 | PUD to PUD 01/04/05: APVD PUD W/SF-6 08/18/05: APVD PUD (7-0); 1ST
DEV REGS & OTHER CONDS (5- | RDG
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CB814-88-0001.09

4, CH/BB/IM/IP-NQ)

08/25/05: APVD PUD TO CHANGE
COND W/1302TPD BY CONSENT
(7-0); 2ND/3RD RDGS

(C814-88-0001.01 | PUD 11/01/88: APVD PUD W RECS.

02/15/88: APVD PUD (5-0); IST
RDG; APVD PC'S RECS

02/02/89: APVD PUD (5-0);

2ND/3RD RDGS
CASE HISTORIES: N/A
ABUTTING STREETS:
CAPITAL | BICYCLE
NAME ROW PAVEMENT | CLASSIFICATION | SIDEWALKS METRO PLAN
Capital of
Texas Varies Varies Arterial No No Yes
Highway
Westlake Not Not
Drive Constructed Constructed Collector Yes No No
CITY COUNCIL DATE: ACTION:
March 22, 2007
ORDINANCE READINGS: 1% 2md 3™
ORDINANCE NUMBER:
CASE MANAGER: Jorge E. Rousselin, NPZD . PHONE: 974-2975

E-MAIL: jorge.roussclin@ci.austin.lx.us
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C814-88-0001.09

STAFF RECOMMENDATION

Staff recommends with conditions the rezoning from PUD to PUD to modify the daily vehicle trips
approved by the Traffic Impact Analysis (TIA), modify the impervious cover on slopes, floor to area
ratio, maximum height, and maximum building square footage allowed. The recommended conditions
are as follows:

1. The daily vehicle trips shall not exceed 2,137 trips per day;

2. This site shall be subject to all of the conditions assumed in the original TIA which covered
the original PUD;

3. The proposed land uses do not conflict with the prohibited land uses under Ordinance No.
20050825-040 and all other conditions as outlined in the Ordinance shall remain;

4. The impervious cover on slopes shall be as described in Sheet 22 of the revised Land Plan;

5. The maximum height of a building shall not exceed 47 feet measured from the finished floor
elevation to the midpoint of the highest gable of the roof;

6. The maximum square footage shall be 8,000 gross square feet; and

7. The maximum Floor to Area Ratio shall be 0.11:1.

The Staff recommendation is based on the following considerations:
1.) The proposed land uses are compatible proposed commercial development as approved in
Ordinance No. 20050825-040;
2.) The proposed modificattons will not infringe on the development intent as approved by
Ordinance No. 20050825-040;
3.} Recommended conditions will yield a superior development vs. traditional rezoning; and
4.) Al other terms and conditions in of Ordinance No. 20050825-040 shall remain in place.

BASIS FOR RECOMMENDATION

1. The Planned Unit Development District (PUD) is intended for large or complex
- developments under unifted control planned as a single contiguous project. The PUD is
intended fto allow single or multi-use projects within its boundaries and provide greater
Jflexibility for development proposed within the PUD.

The modifications to the PUD propose a modification to the approved commercial use. The proposed
modification will also provide a flexibility of site development standards which will allow the
proposed use to be developed.

2. The PUD land use plan establishes minimum and maximum development standards
required by the PUD ordinance. These standards include residential density limitations;
maximum floor-to-area ratios for non-residential development; maximum building height;
lot size and width; and setbacks.

The recommended conditions address development standards that retain the intent of the original
PUD ordinance while establishing specific site development regulations.
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C814-88-0001.09

EXISTING CONDITIONS
Site Characteristics

The subject rezoning area consists of an undeveloped 1.745 acre site along Capital of Texas Highway
and Westlake Drive zoned PUD. The property was rezoned as part of a larger PUD on August 25,
20035 by Ordinance No. 20050825-040. (Please see Attachment A). This site lies within a scenic
roadway. to the public R-O-W.

Drainage Construction - KEVIN SELFRIDGE 974-2706

Qctober 24, 2006

DC.1 Release of this application does not constitute a verification of all data, information and
calculations supplied by the applicant. The engineer of record is solely responsible for the
completeness, accuracy and adequacy of his/her submittal, whether or not the application is
reviewed for Code compliance by City engineers.

DC2. DC has no comments. Detailed comments regarding drainage and detention will be made
during the part B or consolidated site plan process.

Electric - DAVID LAMBERT 322-6109

El.1. Comments clear.

Environmental - MANUEL DEL LLANO 974-3410

October 24, 2006

ENVIRONMENTAL REVIEW - SIGN OFF

EV 1. The applicant has only submitted the Site Summary Table showing a reduction of 0.01 acres in
the 25 to 35% slope category and a reduction of 0.02 acres in the in the 15 to 25% slope
category. This 0.03 acres reduction in the slopes 15 to 35% slope category has been added to
the slope O to 15% category. The red line copy of revised Site Summary tables does not show
the overall total acreage by slope category.

EV 2. Please revise the Site Summary Table to show the overall total by slope category.

EV 3. All comments are informally cleared.
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C814-88-0001.09

Site Plan - SUE WELCH 974-3294

SP 1. Please make sure the totals are correct on page 22. Also, be sure to count any canopies as
building coverage (all roofed and covered spaces).

Transportation - EMILY BARRON 974-2788

TR 1. The original TIA permitted 6,720 trips per day for the PUD overall. With the proposed
change to lot D-1A the PUD, overall, will generate approximately 3,771 trips per day. The
TIA was waived for this revision because of the significantly reduced trips from the earlier
application. The previous revision to the PUD application (C814-88-0001.08) limited the
subject tract, D-1A, to 1,302 trips per day. The applicant proposes to construct an 8 pump
gas station, a 1,470sf fast food restaurant, and 3,714sf office. With this proposal the tract will
generate approximately 2,137 trips per day. With this addition the site is still considerably
under the originally approved trips for the overall PUD. This site is still subject to all of the
conditions assumed in the original TIA.

TR 2. No additional right-of-way is required.

Water Quality - KEVIN SELFRIDGE 974-2706

‘October 24, 2006

Acceptance or approval of this application does not constitute a verification of all data,
information and calculations supplied by the applicant. The engineer of record is solely
responsible for the completeness, accuracy and adequacy of his/her submittal, whether or not
the application is reviewed for Code compliance by City engineers.

WQ 1. WQ has no comments. Detailed review regarding water quality and two-year detention will
be condl;cted during the site development review process . [LDC 25-8-211, 25-7-62]

Zoning/Land Use - JORGE E. ROUSSELIN 974-2975

ZN1. Please provide justification for the PUD revision as to how the revision is superior to current
land development code requirements [Please refer to the City of Austin Land Development
Code Section 25-2-144).
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C814-88-0001.09

There is an existing restrictive covenant addressing land uses and FAR. Please demonstrate
how the restrictions are being met.

Please provide an updated land plan addressing location of land uses and proposed
modifications.

Comments clear 01/30/07.
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ORDINANCE NO. 20050825-040

AN ORDINANCE AMENDING ORDINANCE NO. 890202-B TO MODPIFY THE
LAND USE PLAN, TO REZONE AND CHANGE THE ZONING MAP FROM
PLANNED UNIT DEVELOPMENT (PUD) DISTRICT TO PLANNED UNIT
DEVELOPMENT (PUD) DISTRICT FOR LAND KNOWN AS THE DAVENPORT
RANCH WEST PLANNED UNIT DEVELOPMENT LOCATED AT 3100-3320
NORTH CAPITAL OF TEXAS HIGHWAY (LOOP 360).

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

PART 1. Davenport Ranch West planned unit development (“Davenport PUD”) is
comprised of approximately 444.33 acres of land located generally in the vicinity of
Westlake Drive and Loop 360 and more particularly described by metes and bounds in the
Land Use Plan incorporated into Ordinance No. 890202-B.

PART 2. Davenport PUD was approved February 2, 1989, under Ordinance No. 890202-
B (the “Original PUD Ordinance”), and amended under Ordinances No. 010719-28, No.
010719-115, and No. 021205-17.

PART 3. The zoning map established by Section 25-2-191 of the City Code is amended to
change the base district from planned unit development (PUD) district to planned unit
development (PUD) district on the property described by metes and bounds in Ordinance
No. 890202-B as approximately 444,33 acres of land that includes the following property
described in Zoning Case No. C814-88-0001.08, as follows:

A. 31.844 acre tract of land, more or less, out of the Burke Trammell Survey No. 3
and the Antonio Rodriguez Survey No. 4 in Travis County, the tract of land being
more particularly described by metes and bounds in Exhibit “A” incorporated into
this ordinance (the “Property™),

the 31.844 acres being generally known as the Gables at Westlake project in the Davenport
Ranch West planned unit development, locally known as the property located at 3100-3320
North Capital of Texas Highway (Loop 360), in the City of Austin, Travis County, Texas,
and generally identified in the map attached as Exhibit “A”.

PART 4. This ordinance, together with the attached Exhibits “A" and “B", shall constitute
the land use plan for the Davenport PUD (the “PUD”) created by this ordinance. The PUD
shall conform to the limitations and conditions set forth in the ordinance and the Davenport
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Ranch West planned unit development and use plan (the “PUD land use plan™) on record
at the Neighborhood Planning and Zoning Department in File No. C814-88-0001.08. If this
ordinance and the attached exhibits conflict, the ordinance applies. Except as otherwise
specifically provided by this ordinance, all other rules, regulations and ordinances of the
City in effect on the effective date of this ordinance apply to the PUD.

PART 8. Certain Terms Defined.

Tract D-1 means Tract F, Block D, Lot 1, as shown on the PUD land use plan attached
as Exhibit B.

Tract D-1A means Tract F, Block D, Lot 1-A, as shown on the PUD land use plan
attached as Exhibit B.

Tract E-16 means Tract F, Block E, Lot 16, as shown on the PUD land use plan
attached as Exhibit B.

PART 6. The attached exhibits on file with the City of Austin Neighborhood Planning and
Zoning Department in File No. C814-88-0001.08 are incorporated into this ordinance in
their entirety as though set forth fully in the text of this ordinance. Exhibit H of Ordinance
No. 890202-B is amended as shown on Exhibit B of this ordinance. The attached exhibits
are as follows:

Exhibit A: Description of 31,844 acres and zoning map
Exhibit B: Amended Davenport PUD land use plan

PART 7. In accordance with Section 25-2-411(A) (Planned Unit Development District
Regulations) of the City Code, the following regulations apply to the PUD instead of
otherwise applicable City Code regulations.

{(A)  Cut and fill over four feet shall be structurally contained.

(B)

Native grass/wildflower mix shall be used for restoration of disturbed
natural area, including vegetative filter strips.

Replacement trees shall be Class I trees.

Water quality facilities are subject to Code requirements as of the date of
this ordinance.
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A minimum of 9.0 acres shall be provided for Hill Country Natural Area.

At the time an application for approval of a site plan is submitted for
development of the Property, or any portion of the Property, an Integrated
Pest Management (IPM) plan shall be submitted to the Watershed Protection
and Development Review Department for review and approval. The IPM
plan shall comply with the guidelines in Section 1.6.9.2 (D) and (F) of the
Environmental Criteria Manual that are in effect on the date of this
ordinance.

Except as otherwise provided in this part, development of (i} Tract D-1 shall
be in compliance with multifamily residence low density (MF-2) district site
development regulations, (ii) Tract D-1A shall be in compliance with
community commercial (GR) district site development regulations, and (iii)
Tract E-16 shall comply with townhouse and condominium residence (SF-6)
district site development regulations. If the regulations of this Part 7, Section
(G) contlict with the Capital of Texas Highway Corridor regulations (Loop
360 Ordinance), as referenced on the original PUD land use plan of
Ordinance No. 890202-B, the regulations of the Loop 360 Ordinance shall
control. .

The following regulations apply to Tract E-16.

1.  All permitted and conditional townhouse and condominium residence
(SF-6) uses are permitted and conditional uses of the tracts.

2. The maximum number of townhouse and condominium residential
units 1s 41.

3.  The maximum height of a building or structure is 35 feet from ground
level as measured by the Code as of the date of this ordinance.

The following regulations apply to Tract D-1.

1.  All permitted and conditional multifamily residence low density (MF-
2) uses are permitted and conditional uses of the tract.

2.  The maximum number of multifamily residential units is 175 and the
minimum number of residential units is three per lot.
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3. Except as provided in Subsection 3, the maximum height of a building
or structure is 47 feet measured from the finished floor elevation to
the midpoint of the highest gable of the roof.

4.  The maximum height of a building or structure used as a community
recreation (private) use is 30 feet from the finished floor elevation to
the midpoint of the highest gable of the roof.

4)] The following regulations apply to Tract D-1A.

1.  Vehicular access from Tract D-1A :hay be to Loop 360 and Westlake
Drive.

2.  Except as provided in Subsection 3, all permitted and conditional
community commercial (GR) uses are permitted uses and conditional
uses of the tract.

3.  The following uses are prohibited uses of the tract:

Pawn shop services Off site accessory parking
Hotel-motel Funeral services

Commercial off-street parking  Automotive rentals
Automotive repair services Automotive sales

Bail bond services Communications services
Exterminating services Indoor entertainment

Indoor sports and recreation Outdoor sports and recreation
Theater Congregate living

Communication service facilities Family home

Group home, Class I (limited) Group home, Class II

Local utility services Residential treatment

Urban farm Group home, Class 1 (general)

4. A site plan or building permit for Tract D-1A may not be approved,
released, or issued, if the completed development or uses of Tract D-
1A, considered cumulatively with all existing or previously authorized
development and uses, generate traffic that exceeds 1,302 unadjusted
trips per day.

PART 8. Except as otherwise provided in this ordinance, the provisions of the Original
PUD Ordinance, as amended, remain in effect.
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PART 9. This ordinance takes effect on September 5, 2005,

PASSED AND APPROVED
§ r
§ W
August 25 2005  § hA
: ill Wynn "~
Mayor
¥
APPROVED@ ’/Oﬂ/ﬂ AN TTEST:
~—David Allan\Smith
City Attomn
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31.844 ACRES FN.NO. 04-151 (MM)
GABLES WESTLAKE EXRIBIT A JUNE 6, 2004

BPI JOB NO. 659-15
DESCRIFTION

OF A 31.844 ACRE TRACT COR PARCEL OF LAND OUT COF THE BURKE TRAMMELL
SURVEY NO, 3 AND THE ANTONIOQO RODRIGUEZ SURVEY NO. 4, EBITUATED IN
THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT
CERTAIN 62.965 ACRE TRACT OF LAND CONVEYED TO PROTESTANT EPISCOPAL
CHURCH COUNCIL OF THE DICCESE OF TEXAS BY DEED OF RECORD IN VOLUME
6177, PAGE 1858 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID
31.844 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS POLLOWS:

BEGINNING, at a 1/2 inch iron rod found in the westerly right-of-
way line of Capital of Texas Highway {Loop 360) (R.O.W. varies),
being the southeasterly corner of sgsald 62.965 acre tract, same
being the northeasterly corner of Lot 1, Bt. Stephens School, a
subdivision of record in Volume 90, Pages 204-205 of the Plat
Records of Travis County, Texas for the southeasterly corner
hereof;

THENCE, leaving the westerly line of Capital of Texas Highway,
along the southerly 1line of said 62.965 acre tract, being a
portion of the northerly 1line of sald Lot 1, same being the

southerly 1line hereof, the following £four (4) courses and
distances:

1) N60°48734°W, a distance of 354.84 feet to a 1/2 inch iron
rod found for the point of curvature of a-non-tangent curve
to the right;

2} Along said non-tangent curve to the right having a radlus of
: 479.73 feet, a central angle of 108°02’36”, an arc distance
of 504.63 feet and a chord which bears NO6°50724"W, a
distance of 776.43 feet to a 1/2 inch iron rod found for the

end of said curve;

3) N47°16’27"E, a distance of 3.01 feet to a 1/2 inch iren rod
found for an angle point;

'4)  N61°12'32"W, a distance of 1012.87 feet to a 1/2 inch iron
rod found for the pouthwesterly corner hereof;

THENCE, leaving the northerly line of said Lot 1, over and acroas
paid 62.965 acre tract, along the westerly line hexeof, the
following three (3) courses and distances:

1) N28°47753*E, a distance of 49.98 feet to a 1/2 inch iron rod
found for an angle point;



FN. NO. 04-151 (MM)
JUNE 7, 2004
PAGE 2 of 3

2} NES°267’28"E, a distance of 254.05 feet to a 1/2 inch iron
rod found for an angle point;

3) N44°56°27"E, a distance of 198.70 feet to a 1/2 inch iron
rod found for the northwesterly cormer hereof;

THENCE, $66°01’'48"E, continuing over and across said 62.965 acre
tract, passing at a distance of 107.06 feet, a 1/2 inch ireon rod
found 0.40 feet to the right (or south of this line), being the
southwesterly corner of Lot 17, Block “*BE”, Davenport West P.U.D.
fection 5, Phase 5, a esubdivision of record in Document No.
200000169 of the Official Public Records of Travis County, Texas
and continuing along the southerly line of said Lot 17, Block
*E*, pame being the irregular easterly line of sald 62.695 acre
tract, for a total distance of 914.96 feet to a 1/2 inch iron
rod found at the southeasterly cormer of said 1ot 17, Block “E",
being the southwesterly c<orner of the southerly terminus of
Westlake Drive (90’ R.O.W.) for an angle point hereof;

THENCE, continuing along the Ilrregular easterly line of said
62.965 acre tract, being the southerly terminus of Westlake Drive
and the southerly line of Lot 2 and Lot 3, Block "D”, Davenport
Weat P.U.D. Section 5, Phage S, a psubdivision of zrecord in
Document No. 200000171 of said ©Official Public Records, the
following four (4) courses and distances:

1) S569°16’32"E, a distance of 1.84 feet to a 1/2 inch iron reod
found for an angle point;

2) 8565°¢59730”E, a distance of B7.55 feet to a 1/2 inch iron rod
found for an angle point;

3) 864°33715%"E, a distance of 0.71 feet to a 172 inch iron rod
found for an angle point;

4) 568°49’27"E, a distance of 694.12 feet to a 1/2 inch iron
rod with cap set in the westerly line of Capital of Texas
Highway, belng the southeasterly corner of said Lot 3, Block
*D¥, for the northeasterly corner hereof;
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THENCE, along the westerly line of Capital of Texas Highway,
being the irregular easterly line of said 62.965 acre tract, same

being the easterly line hereof, the following two (2) courses and
distances:

1) S34°08702"W, a distance of 802.94 feet to a 1/2 inch iron
rod with cap set for an angle point;

2}) 829°06746*W, a distance of 458.10 feet to the POINT OF
BEGINNING, containing an area of 31.844 acres (1,387,122 sq.
ft.) of land, more or less, within these metes and bounds.

THAT I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYOR,
DO HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS
DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISION.

BURY & PARTNERS, INC.
ENGINEERS-SURVEYORS
3345 BEE CAVE ROAD
AUSTIN, TEXAS 78746
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GENERAL NOTES (TRACT F SECTION 4 BLOCK D LOTS 1, +-A & BLOCK E LOT 18)

I The 2% ond 100 yeor Mewedplone vl be © E_:linl:.___!l.l-nan!ln 1 ond
praanbelle

uu.ll____-ﬂ._-nﬁl_.la n whan ond ol pubtikc wiredls, sidesolo. and droinoge or
sovivesier fnes sholl by conalrucied lo Cily of Auslin Slandorde,

XA io slale yu {Copiled o] Texas Highwoy) wil be ocquied before sile
plan approvel

4. Woler ond woblewolsr siruics mholl by prosided by Cliy of Ausiin,

8, Ml gremnbelle, puklic utBlity o Ia and dnoge

‘Iiiﬁaﬁ!il::‘ _u.ﬂi_q:l.l

8. Access Lo publie droinone actemanty 247 o krge wll be dalermined ol tha site
developmum! plon perrell sloge

7. Propedly ownet sholl prowide lor occess fo ok tolroge sasemanis o moy be nacemary
and sholl nod prohbll sccess by gowrnmmiel authoriiles

&, Mo buldings, foncrs, landscoping o othar olriirscijon sholl ba ploced wilhin any
drainage aeuamen! shown herwon sxcepl os specificolly oparewed by Ihe Gy of Acsln or
other epprepriole culhorliy,

#. Thes will be no conalruclion in Lha gresnballe o
recrenilonal fockities,

0. The responsblily for moinl of tion focliiien Bea wilh
e pwnar, .Rl_ﬂni!:c-.o__: _l.ll__.lnr._?-___l..!.-lﬂ.—on-__!n.

11, Porking alrvctwe kayouts ol br mbmitied (4 Tronspodlallon Reses for oprawal prir
1o an opplicolin for aHe plan

#u. ._.-_. Avslin Fire Doporiment qﬁa_l.' occexs widih of 23 Iyl ond osphadll o conarule
“ofl waother deiving murfocs.”

1L The required widlh of occass roodwoys sholl nol be chleucied N ony

inchuding parking of whicies. NO PARIMG ther opprepricls netics, o bot
prahbiting ctvetiuelicns, may be e !uﬁfigr-!irwulwu—d_h_r.

sholl be eppropeiotely mived.

olhe than uilliles drolnoge. ond

14, Fire hydronla #il ba hiloDad with The canlw of tha 4 inch apaning ol keast 1B
Inches ohove (ha finibed strael with 0 3 lo § fool mibock brom cxhbiines). Ho
obelruclion sholl bi ploced wihin 3 fesl of ony firw hpdeonl end Lhe 4 inch opening muwl
ba lotofy unabwlrecisd krom [he siresl.

158, Whan ra protéclion focllles ore 19 be instoled by the & par, moch loclilrs,
Incuding ol surioces ooceas Er!lcllnun-l!na.ni-!i prior o ond
during \he lims of construclion, Whan oll thods of proleclioy. as opprowed by ihe
fre chisl, ore provided, the sbam may be woived or modifed

15. Al firw olorm mpaisms, frw ___-l.!_- -1_!__-. frra I_ti._!_ao ryulera {Inchuding
spenlier sylema) wal ond ey siondp and b Inlg{ pipes, whall hew (ha
spprowd af lhe firy deporlment o D » inalofolion and locolian, end wil ba subjact Lo
wch ploafc {esly oo required by the Mre ciiad. Mone s specifeotiony shall
sbmiled 1o 1he fra deportmaenl (o ricdew ohd oppiowd prior |0 Conalne o

17, Al Tva scceiw roods =il have o mvinimum wrlical cleoronce of 13 {esl & inchas.
15, Bhew i v oppiicabds, buldinge wil mael e high-rhe ordin For Fee prot
16 Al sigre wil comply wih the Sign Ovdlvsnce of the Cliy o) Acalin, axcept »
ot_._.._-lu.. provided in the conceptual land plan es of twe dote of n.i

20, A daiched phnling plon showke retlorelion thode will b mb
opproval o} the slly dewsltpmen] plon peemil sloge.

4 Is the cliy far

21. Al coalruclion drowinge, hcuding o ullily byl +8 ba scbmiled for redes and
opprovol by he cliy ot tha slte developmeni plon parmii slage

21 AN exiwior Ughling sholl be hooded or shivded mo thal Lm Fghl howrew i nol dirscily
E—B..:RH!- W.l..— R!ﬂsaﬂ___#_rl‘nnl_tu.

4. AR dmmpalan ond any pamnananlly pleced refus recoplodes sholl by kocolsd o minkmum of
23 fewt hom ony propely vesd or Toved o M=) or mors resirkclie _.-l_bna_.!o‘o..l
otcers o dunpaleas or ony ._..l 2____' recoploches sholl comply l.____.__z__ quidulings pubiishad
by ihe Putsic ks Depart ard sholl be k d by Lhe Public Works
gn..._.!!._«ﬁ.lﬂ.:!?uﬂi.r

25 The ume of highly ralective surfoces, such 9 raflecilw &r mbvorsd glosa. of wfieclim malal
roafs whoss plich & maore than o run of 7 1o a rle o 17, sholl be prohibiled,

20, So4wals locolkng sholl ba delermined ol he tier of subdivision,

27, Eoch compacl parking ¢ ol by mtifind by o 90N AlSlnG "small e ondy” ond aigna
wil ba poatad on Hie direc motorisls {6 Buch mpoces,

2—Fering o NOTEANTENTONALL NS DELEFEE-pier- pormit-phave

29. [voinoge plons wll be submitted lo Qiy of Austin, Runofl wil be oddresssd ol the ally
developmanl plon perrnil sloge,
M. Thies access polnts wil be oliowsd lo Loop M0 subject to TuDot approval, Four

drivewnys, subject to City of Auvstin deivewoy reguictions, wil ba cllowed to Westloke
Orkve. Approximols locollony org whvown

31, Trocl F, Bk D, E-l".ntnng!lﬁ.._u_—lu conlaine grown trees, ond camply
sl the Ciy of Al Green Bubders Program (Ona Stor Levell Trees will be sslecled lo
prowida overoll spacies diwerslly,

33, Ml ol ond M owr 4 fast s 10 b slructurally contoined
5. No poof—lor beried secianis sholl &e used.

e RO N BN FORALL Y DETIELY fustiorpanis)-thatmeet
36, Modmum haight for buldiage on Tracl F, Block D, Lot 1 i 47 Sssl,

I, Sechian 25—10—124 (B}, scenie dwoy sign dalrcl ragulations |8
sgris o bract D=1

30. The cwnars of Loix 1, 1=A Btock D" Trocl F end Lot 16, lockh & T

molud wrillen sgreamen| balwsen or omaong Lham, ca e cosa may ba, Ra-Rn_ Lhe
impirvicart cower clloesd for soch lol om g minor charge Lo this d 1 1 sCCprdance with
25=2-40Xc) of thy Land Tevwicprent Code.

39. Lols | ond 1=A, Block 0", Trect F ond Lot 18, Block E” Trocl F ore olosed a tolol af
P.noﬁllgnﬂlo-!o!gsig n.._‘nqli..l .!l._l_uu
An odditlonal 1.83 scres of nparious cirwer |3 oiowwd for Lhe et of Weslighs Ivhw on
whiran on {ha manmiry (ebis on shasl 22 .

crd to olow twn

b hughute

i, I, Sty B

Sells

DAVENPORT RANCH WEST PALD,

1

EXHBITRB ~

Aot




| QABLES RESIDENTIAL

WHRT Wun W@ = urw

I §

B

A1

H i H

§ i
%
ez |
1IPRERpy i
KSLESSEENE B 8 7 8 ey
NI i |
BERGERLEES I CEER E
pIHL P . g
AT fel o {5l

o 5| § ¢ dltf

- li
. 451 s

wan . m
=l

‘e ™ RE - . o A, N

— . -,
1
w3 mm
N A DN
Tan s o
-]

»ah: wws =wm - s AN
b T

IR Tee— -

— —
ey - e

-

-

b 1

-y

-

-ary

-

-t

=T

-

=rwm ]
e

Tomtag 1 7viors &
¥ NOLLD3S 4 1OVHL

81 107 3 ¥O01d 2 ¥+ 1 8107 g ¥o0T™d

vy iy ey v gy e

(R ETES P ]

—— TN T - ey A gy
L— ey

Mrly KN B O SN X0 LY

TRACT F BECTION 4 'I
g D LOTA 1 1A & BLOCK E LOT
N e DAVENPORT RANGH WEST PLID.




o treare 22625 oo BRI JGy o e

- RETURN TO: HERITAGE TITLE 43 PGS O X4

401 CONGRESS, SUITE 1500
AUSTIN, TEXAS 78701

DECLARATION OF
RESTRICTIVE COVENANT
OWNER: Protestant Episcopal Church Council of the Diocese of Texas, a Texas
non-profit corporation {the “Diocese”), its successors and assigns
ADDRESS: The Diocesan Center, 3203 West Alabama, Houston, Texas 77098
OWNER: Gables Realty Limited Partnership, a Delaware limited partnership

(“Gables”), Contract Vendee of the Property
ADDRESS: 6850 Austin Center Blvd, Suite 200, Austin, Texas 78731

CONSIDERATION:Ten and No/160 Dollars ($10.00) and other good and valuable
consideration pajd by the Davenport/Bunny Run Alliance, Inc., a Texas
non-profit corporation (the “Neighborhood Party”), the receipt and
sufficiency of which is hereby acknowledged and confessed.

PROPERTY: That certain 31.852 acres of land located in the City of Austin, Travis
County, Texas, identified as Tracts D-1 and E-16 of the Davenport West
PUD, and being more particularly described on the attached Exhibit “A”
attached hereto and made a part hereof for all purposes (the “Property™)

RECITALS
A, At the time of the execution of this Declaration, the Diocese is the owner of the
Property.
B. The Diocese, as Seller, and Gables, as Buyer, have entered into that certain

Eamest Money Contract dated December 23, 2003, (as amended, the “St. Stephen’s Contract™),
for the purchase and sale of the Property. The Diocese is sometimes referred-to herein as the
“Owner”. Gables is executing this Declaration in its capacity as the Buyer under the St.
Stephen’s Contract.

C. Gables, if it becomes the Owner of the Property, intends to develop (itself or
through business arrangements with third parties) a mixed-use project on the Property that
includes (i) multifamily residential buildings (located on Tract D-lof the Davenport West PUD
save and except the approximately 1.74-acre tract located at the southeast corner thereof, herein
the “Multifamily Tract™), (ii) single family garden homes (located on Tract E-16 of the
Davenport West PUD, herein the “Single Family Tract™), and (iii) a service station/convenience
market (located on the approximately 1.74-acre tract located at the sontheasi corner of Tract D-1
of the Davenport West PUD, herein the “Service Station Tract”, also sometimes herein “Tract D-
1A™), all as more generally depicted on Exhibit “B” attached hereto and made a part hereof for
all purposes (collectively, the “Project™).

o | AToacMenT C
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b. The Property is zoned PUD pursuant to City of Austin Ordinance No. 890202-B.
Pursuant to the St. Stephen’s Contract, Gables filed an application with the City (Case No. C814-
88-0001.08) to change the zoning on the Property to PUD, allowing the construction of certain
multifamily units on the Property (the “Zoning Case”).

E. The Diocese, St. Stephen’s Episcopal School, Gables, Randy McFadden and
Davenport/Bunny Run Alliance, Inc. (“Settlement Parties”) executed that certain Settlement
Agreement dated A‘U@u‘s+ 1& 2065 (the “Setilement Agreement"), pursuant to which,
following satisfaction of certain conditions described therein, including the zoning of the
Property for single family garden home use on Tract E-16 and for service station use and
multifamily use on Tract D-1 and the dismissal of Cause No. GN500790 in the District Court of
Travis County, Texas (the *“Lawsuit”) with prejudice, this Declaration shall be recorded;

F. The Diocese and Gables have petitioned the City of Austin (the “City”) to amend
that certain Restrictive Covenants Davenport Ranch West PUD Section 4, recorded in Volume
10909, Page 1658, Real Property Records of Travis County, Texas, to permit the uses of the
Property consistent with this Declaration; and '

G. Owner now desires, in connection with the re-zoping of the Property pursuant to
City Zomning Case C-814-88-0001.08 as provided therein, to impress the Property with this
Declaration;

NOW, THEREFORE, for the consideration recited above, the Owner of the Property
and the Neighborhood Party described above, agree that the Property shall be held, developed,
used, sold and conveyed subject to the following covenants and restrictions impressed upon the
Property by this Declaration of Restrictive Covenant for the benefit of the Neighborhood Party.
This Declaration shall run with the Property and shall be binding on the Owner of the Property,
its heirs, successors and assigns.

ARTICLE 1
Use Covenants

1.1  Tract E-16 Use — Single Family Tract. Tract E-16 shall be developed only as a single
family residential project, with not more than forty-one (41) single family unattached
residential units, each with a minimum of 2300 square feet of heated and cooled space; at
least a two (2) car garage with garage doors; and not more than thirty-five feet (357) in
height as measured by the Austin Land Development Code.

1.2 Tract D-1A Use - Service Station Tract. The approximately 1.74-acre tract located at the
southeast cormer of Tract D-1, at the intersection of Westlake Drive Extension and Loop
360, shall be zoned to accommodate use as a service station/convenience market with a

Restrictive Covenants {080505).15a.doc
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car wash pursuant to this Section 1.2. The final configuration and size of said Service
Station Tract, which shall be platted as a separate lot from the Multifamily Tract, shall be
determined by Owner no later than such time as the final plat application to the City of
Austin 1s filed. Owner is not obligated to develop Tract D-1A, but if Tract D-1A is
developed it shall be initially developed as a service station/convenience store as
described in this Section 1.2. Any subsequent development of Tract D-1A may include
another use permitted under the “GR” zoning district (except for those uses listed on
Exhibit “C” hereto, which shall be prohibited on Tract D-1A}, but shall otherwise comply

" with the architectural standards of this Declaration. (References herein to “zoning

district” means as described in the Austin Land Development Code in effect on the date
of this Declaration,)

1.2.1. Goods and Services. The Service Station Tract shall be subdivided from Tract D-
1 so that it may include a gas island with up to eight (8) unassisted self-service
pumps and the underground storage tanks necessary to support those pumps, and
a maximum 5000 square foot building which building (i} may contain up to two
auto repair/auto service bays, and (ii) shall contain a minimum 3000 square foot
convenience market. This service station may provide a car wash. The
convenience market shall se]l basic grocery and dry goods as described on the

attached Exhibit “D and may sell alcoholic beverages subject to appropriate -

licensing.

1.2.2 Hours. The service station and convenience market hours of operation shall not
exceed the hours of 6:00 a.m. to 10:00 p.m., provided the gas pumps and car wash
may continue to operate on a strictly self-service basis.

1.2.3 Roof. Notwithstanding the requirements below regarding aesthetic requirements
for all roof and exteriors of all buildings on the Property, the service station
canopy covenng the gas pumps may be pitched or flat.

1.24 Dnveway Access. The Service Station Tract shall have driveway access for
ingress and egress on Loop 360 and on the Westlake Drive Extension (as defined
below)..

Tract D-1 Use - Multifamily Tract. The balance of Tract D-1 not platted and developed
as the Service Station Tract, shall be platted as a separate lot only for roultifamily
residential use. The Muktifamily Tract may contain up to one hundred seventy-five (175)
units. The mix of units on the Multifamily Tract shall be approximately 7% three-
bedroom units, 50% two-bedroom units, and 43% one-bedroom umnits, with no urits
containing more than three bedrooms, provided that in no event shall more than 14 of the
units be three-bedroom units.

1.3.1 Multifamily Building Height and Size. Not counting Remote Garages, there shall
be no more than eight (8) multifamily residential buildings constructed on the

Restrictive Covenants (080505).15adoc
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1.3.2

133

134

Property (each a “Multifamily Building™), labeled “Building A thru Building H”
as described on the attached Exhibit “E”, none of which shall be more than forty-
seven feet (47°) in height. Owner may construct a maximum of four (4) 2-story
Multifamily Buildings plus walk-out basement apartments, with each building
containing eighteen (18) units, as shown on Exhibjt “E” as Building A, B, C aod
D; and four (4) 3-story Multifamily Buildings with no basement apartments, with
each building on a concrete slab no greater than five feet (5') in height, and
containing twenty-two (22) units, as shown on Exhibit “E” as Building E, F, G
and H. The finished foundation elevation of the midpoint of the side of Building
A facing Westlake Drive Extension shall be no higher than 663’ MSL, and such
Building A midpoint shall be no more than three feet (3') higher than the point on
the center line of Westlake Drive Extension (as defined in Section 1.5.1 below)
that is on the line drawn perpendicular to such midpoint. The finished foundation
elevation of the midpoint of the side of Building B facing Westlake Drive

. Extension shall be no higher than 665" MSL, and such Building B midpoint shall

be no more than one foot (1) higher than the point on the center line of Westlake
Drive Exteasion that is on the line drawn perpendicular to such midpoint. The
actal finished floor elevations for Buildings C-H may vary no more than two and
one-half feet (2%2') up or down from such elevations as shown on Exhibit “E”; the
finished floor elevations for Buildings I and J may vary no more than five feet
(5") up or down from such elevations as shown on Exhibit “E"; the finished floor
elevations of Buildings A and B are determined above. Leasing office and
clubhouse building(s) may also be constructed on the Multifamily Tract, and shall
not have more than two (2) stories or be more than thirty feet (30”) in height. A
property maintenance office may be located in a basement level below the leasing
office building. The allowed height of buildings shall be determined in
accordance with the City of Austin Land Development Code.

Design. Each Multifamily Building shall be constructed with design features and
architectural style substantially similar to the design(s) shown on the attached
Exhibit “F" attached hereto and made a part hereof for all purposes.

Parking. Owner shall comply with the parking requirements of the Austin City
Code applicable to the Project, aod, if not limited by such Code, shall park the
Multifamily Buildings at a ratio of not less than 1.75 spaces per multifamily unit.
There shall be no surface parking spaces within fifty feet (50°) of the right-of-way
of the Westlake Drive Extension, and a vegetative screen will be planted within
five feet (5°) along the length of the back of curb of all parking seen from
Westlake Drive Extension, such vegetative screen to consist of plants that are at
least three feet (3') high at planting and capable of growing to a continuous
vegetative screen six feet (6°) high within three (3) growing seasons afier
planting.

Remote Garages. Up to fifteen (15) remote garages may be constructed on the

Restrictive Covenants (080505).15adoc
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Multifamily Tract (each, a “Remote Garage”). Each Remote Garage may contain
up to four (4) enclosed automobile parking spaces, and may include up to one (1)
multifamily unit constructed on the second floor (the floor above the garage
level). No Remote Garage may have more than two (2) stories (including the
garage level) or be more than thirty feet (30°) in beight. Each Remote Garage
shall have exteriors, materials, appearance, facades, and roof lines consistent with
the Multifamily Buildings.

1.4 Architectural Standards

14.1

14.2

All Roofs and Exteriors. All multifamily, single family, and commercial
buildings constructed on the Property shall be consistent with the regional
character of the architecture and harmonious with the existing surroundings of the
Property, and, except the Service Station gas canopy, must (i) have roofs (a)
covered with clay or concrete tiles (which may be terra cotta colored), and (b)
with a pitch of no less than 6:12 (provided, however, that some roofs may have a
pitch of 5:12 where appropriate for aesthetics/architectural style or to satisfy
height limitations), (if) with regard to the Multifamily Buildings only, each must
contain a mix of gables, hip roofs, and/or dormers throughout, substantiaily
similar to those depicted in the elevations on Exhibit “F” attached hercto and
made a part hereof for all purposes, with no parapets or towers on the tops, except
that the leasing office building and/or clubhouse building on the Multifamily
Tract may contain such parapets and/or towers; and (iii) have exteriors that are
one hundred percent (100%) masonry (specifically, stone or %" stucco), provided
that visible building exteriors (including patios) may include up to five percent
(5%) Hardiplank, brick accent, or equivalent material, and provided further that in
any event, the exterior of all such buildings must be at least fifty percent (50%)
stone. If the Service Station has a flat gas canopy, then the perimeter of that
canopy must be tiled in order to be harmonious with the existing surroundings.

Architectural Committee. An Architectural Committee (herein so called),
composed of one (1) representative who is an officer of Davenport/Bunny Run
Alliance, Inc,, to be appointed by the Neighborhood Party (the "Neighborhood
Representative"), one (1) representative employed by the Owner of the
Multifamily Tract, to be appointed by the Owner of the Multifamily Tract (the
"Owner Representative”), and a third representative (the “Independent
Representative™) to be mutually agreed upon by the Neighborhood Representative
and the Owner Representative, shall be created prior to application for any site
development permit related to the Project. If the Neighborhood Representative
and the Owner Representative can not agree on the Independent Representative
within thirty (30) days after this Declaration is recorded, or, if once appointed the
Independent Representative resigns, and if the Neighborhood Representative and
the Owner Representative can not within two weeks following such resignation
agree on a replacement for the Independent Representative, then Eric Galton of
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1.4.3

Galton, Cunningham & Bourgeois, P.L.L.C., Lakeside Mediation Center, 3825

Lake Avstin Boulevard, Suite 403, Austin, Texas 78703, shall be asked to become

the Independent Representative. The purpose of the Architectural Committee
shall be to review proposed site plans end exterior architecture to determine
whether the proposed development of the Property is in compliance with this
Declaration. The Independent Representative, Neighborhood Representative, and
Owner Representative shall have no individual Jability for any actions taken or
not taken as part of their duties on the Architectural Committee, and each Owner,
and their successors and assigns, waives and disclaims any claim against them,
individually or as a group, for actions taken or not taken as part of such duties;
provided, however, that this waiver of liability and exculpation provision sball not
apply to any such Representative(s) for acts or omissions that-eonstitute. pross
negligence or willful misconduct. Prior to the initiation of the construction on any
portion of the Property, the Architectural Committee shall require that a
Construction Security Deposit be placed with the Neighborhood Party. The
amount of the Construction Security Deposit for any construction on D-1 or D1-
A, shail be $10,000 for each lot. The Construction Security DPeposit for each unit
that is built on E-16 under a separate building permit shall be $5,000. The
Construction Security Deposit will be refundable upon completion of construction
in accordance with the requirements of this Declaration as approved by the
Architectural Committee; provided, however, that the Architectural Committee
shall be entitled to debit against this Deposit placed with the Neighborhood Party
for reasonable fees or expenses paid for the services of the Independent
Representative.

Issues. All submissions to the Architectural Committee must be made in writing
with accompanying samples, if necessary. Owner shall give the Architectural
Committee at least ten (10) days’ prior written notice that a submission will be
made to the Architectural Committee for approval. On the day that such
submission is actually made, a fourteen-day period shall commence within which
the Architectural Committee shall review the submission. The Architectural
Committee shall have 14 days after a substantially complete application is filed
with it for review to convene and act on such submission. At this meeting of the

- Architectural Committee, it may either approve, deny or request additional

information prior to making any decision. If the Architectural Committee fails to
convene within 14 days after submission of a substantially complete application,
then the Architectural Committee shall be deemed to have agreed that the
submission is in compliance. If a majority of the Architectural Committee
disagrees, the disagreeing members must provide the reason for such
disagreement in writing, including in what regard the submission is not in
complance with this Declaration, and must also provide in writing one or more
altenatives to the submission, of similar cost and quality, that the disagreeing
members of the Architectural Committee agree would be in compliance with this
Declaration. If the Owner chooses one of the Architectural Committee’s
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1.5
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alternatives then the Architectural Comnmitiee shall be deemed to have apgreed that
the submission, with the chosen alternative, is in compliance. In the aliemative,
the Owner may choose to submit an alternative approach, which will be reviewed
and evalvated for compliance on the same schedule and pursuant to the same
PrOCESS.

Gates. Both the Single Family. Tract and the Multifamily Tract shall have all
entrances and exits gated. All gates and fences erected in connection with the
Project and on the Property shall be constructed of materials and in a design
similar to other existing gates into multifamily projects or single family
subdivisions within the vicinity of the Project, and said materials and design shall
be approved by the Architectural Committee prior to-construction of said gates
and/or fences. All gates on the Multifamily Tract shall operate in the closed mode
at all times, unless open due to need for repair. For this Declaration, “closed
mode” means that the gate is kept closed unless it is opened (and then closed) in
connection with its ordinary purposes for ingress and egress of vehicles.

Traffic/Roadway Improvements. All obligations of Owner herein with regard to

construction of traffic and roadway improvements are subject lo (i) the use of the
Property for the Project described herein, and shall not apply if the Property remains in its
current undeveloped condition, and (ii) the timely issnance of all necessary governmental
approvals. In all instances in this Section 1.5, references to “Owner” are references to the
Owner of the Multifamily Tract.

1.5.1

Extension of Westlake Drive. Prior to obtaining a final certificate of occupancy

from the City of Austin {a “Final CO”) for any building on the Multifamily Tract,
the Owner of the Multifamily Tract shall extend Westlake Drive as a two-way,
two-lane, partial median road from its present terminus at Royal Approach south
and east to Loop 360 (the “Westlake Drive Extension™). The east side of the
Westlake Drive Extension (i.e., the side adjacent to the Multifamily Tract) shall
be constructed so that the area between the back of curb on the east side to the
edge of the right-of-way of the Westlake Drive Extension on that east side slopes
up to the maximum extent permissible (without requiring structural elements)
under applicable Clty of Austin-.road construction regulations. The costs of
design and construction of the Westlake Drive Extension, including the features
listed below, shall be borne by Owner. The Westlake Drive Extension shall
contain the following features:

{a) Vehicles traveling north on Westlake Drive Extension adjacent to the Property
will be restricted from turning left (i.e., west) onto Royal Approach through use of
a median and a “pork chop” shaped barrier at Royal Approach, both as depicted
on Exhibit “H” attached hereto and made a part hereof for all purposes. Such
median and “pork chop™ shaped barrier will be designed to discourage such turms
onto Royal Approach while allowing left turns from Royal Approach onto
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Westlake Drive, and right turms from Royal Approach onto the Westlake Drive
Extension;

(b) Owner shall not object to, but shall have no other obligations with regard to, a
three-way stop sign at the intersection of Royal Approach and the Westlake Drive
Extension; '

(¢) There shall be one (1) entrance to the Multifamily Tract from the Westlake
Drive Extension, which entrance shall be aligned with the new entrance to St.
Stephen’s Episcopal School off of the Westlake Drive Extension. The design of
the Multifamily/St. Stephen’s Intersection shall be as depicted on Exhibit “T”

_ attached hereto and made a part hereof;

(d) A landscape median in the right-of-way of Westlake Drive Extension will be
constructed from the Multifamily/St. Stephen’s Intersection to the existing edge
of the right-of-way of Loop 360 and, to the extent allowed by TxDOT, continued
to the edge of the pavement of Loop 360 (as depicted on Exhibit “I” hereto), in
order to prohibit east bound drivers from making v-tuns and heading west to
enter the entrance to the Multifamily Tract on the Westlake Drive Extension;

{e) Notwithstanding any other provision to the contrary, Owner shall not open for
resident (as opposed to necessary construction) access the entrance to the
Multifamily Tract from Westlake Drive Extension, unless and until the median
improvements at the Westlake Drive Extension at Royal Approach, the
Multifamily/St. Stephen’s Intersection, and, if approved by the City, from the
Multifamily/St. Stephen’s Intersection to Loop 360 have been completed.

1.5.2 New St. Stephen’s Entrance. Prior to obtaining a Final CO for any building on

the Multifamily Tract, the Owner of the Multifamily Tract shall design and be
responsible for the construction of a new entrance road to St. Stephen’s Episcopal
School (the “School”™) from the Westlake Drive Extension. Such new entrance
road shall begin at the Multifamily/St. Stephen’s Intersection; shall be twenty-six
feet (26) wide; and shall include such auxiliary storm water and other facilities as

* are required by the City of Austin for such road construction. Upon construction,

completion, and opening of the new entrance road and the Wesflake Drive
Extension so that traffic to and from the School can enter and exit Loop 360 at
both the north (Westlake Drive)} and south (Westlake Drive Extension)
intersections with Loop 360, (i) the existing 2900 Buony Run entrance to the
school shall be closed to all vehicular traffic, except for use by the School's
maintenance vehicles (the drivers of which vehicles shall place the gate back into
closed mode upon each exit from and return to the School) and by emergency
vehicles, and in the event of an emergency closure of the new entrance drive,
including in the event of storm water flooding of the new entrance, and (ii) Owner
shall construct a new gate adequate to prohibit vehicular traffic and a turnaround
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1.5.3

area at the location of the terminus of the public street portion of Bunny Run
Road at the School property line. The gate shall be kept in closed mode at all
times when not in use as permitted above, such “closed mode” to mean locked, if
the gate is simple, and closed, if the gate is mechanical and can be opened only by
card, keypad, or other mechanical (including electronic) means.

Westlake Drive/loop 360 Traffic Improvements. The Owner of the Multifamily
Tract shall be responsible for complying with subsections (a), (b}, (c), and (d)
below with respect to the existing signalized intersection of Westlake Drive and
Loop 360, as referenced on the general depiction of this intersection on Exhibit
“J" attached hereto and made a part hereof for all purposes:

(a) Westlake Drive. west of Loop 360. Prior to obtaining a Final CO for any
building on the Multifamily Tract, Owner shall design and construct the following
improvements to Westlake Drive west of its intersection with Loop 360: one (1)
additional lane for eastbound traffic turning north and ome (1) additional lans for
eastbound traffic tumning south, both as depicted as shaded lanes on Exhibit “K”
hereto.

(b) Loop 360, north and south of Weéstlake Drive. Prior to obtaining a Final CO
for any building on the Multifamily Tract, Owner shall (i) design and submit
schematic drawings to the Texas Department of Transportation (“TxDOT”) for
one (1) additional lane for southbound traffic on Loop 360 turning west and one
(1) additional lane for northbound traffic on Loop 360 turning west, both as
depicted as shaded lanes on Exhibit “L” hereto, which schematic drawings must
be approved in concept by TxDOT, (ii) cause the City to enter into a funding
agreement with TxDOT (or designate as a City CIP if so approved by TxDOT),
and (iii) post fiscal svrety for the cost of construction as approved by the City and
TxDOT, provided that actual construction of such improvements shall not be a
condition to obtaining such Final CO.

(c) Loop 360, north and south of Westlake Drive - Additional. Prior to obtaining
a Final CO for any building on the Multifamily Tract, Owner shall design and
submit schematic drawings to TxDOT and the City (no later than ninety (90) days
after schematic drawings for the improvements in subsection (b) above are
submitted) for one (1) additional lane for southbound traffic on Loop 360 turning
east and one (1) additional lane for northbound traffic on Loop 360 turning east,
both as depicted as shaded lanes on Exhibit “M” hereto in order to further the
Neighborhood Party's efforis to have such improvements included in a City CIP
project. Owner shall have no obligation pay for or to construct such
improvements. '

(d) Westlake Drive, east of Loop 360. Pror to obtaining a Final CO for any
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building on the Multifamily Tract, Owner shall design and submit schematic
drawings to the City (no later than ninety (90) days after schematic drawings for
the improvements in subsection (b) above are submitted) for the following
improvements to Westlake Drive east of its intersection with Loop 360: one (1)
additional eastbound lane, and one (1) additional turning lane for westbound
traffic turning north, both as depicted as shaded lanes on Exhibit “N” hereto in
order to further the Neighborhood Party’s efforts to have such improvements
included in a City CIP project. Owner shall have no obligation pay for or to
construct such improvements. '

1.5.4 Parties_Efforts to Accomplisﬁ Traffic Improvements. (a) Owner and the

Neighborhood Party shall cooperate with each other to provide support, including,
e.g., by writing letters of support, in obtaining any City or TxDOT approvals
necessary for the improvements described in this Section 1.5, including, without
limitation, obtaining the City’s acceptance of the improvements described in
Sections 1.5.3(c) and (d) above as a CIP project.

(b) In the event that the improvements described in Sections 1.5.3(c) and/or (d}
above are included in a City CIP project, and the funding for such project includes
design costs, the parties shall use reasonable efforts to cause Gables to be
reimbursed as part of the CIP project for the cost incurred by Gables in preparing
the schematic designs for such improvements as provided above.

16 Landscéging and Screening

1.6.1 Trees. The Owner of the Multifamily Tract shall use commercially reasonable

1.6.2

efforts to maximize preservation of existing trees on the Multifamily Tract for
screening. Trees will be removed only when necessary, and a ten-foot (10”) limit
of construction setback from all proposed improvements will be followed. Owner
shall also plant minimum 3-inch caliper trees on a 20-foot center capable of
achieving a mature height of at least 30-feet, said.3-inch caliper trees to be
measored at 40-inches above grade when planted. Owner shall utilize said trees
and understory planting between said trees to create a continuous vegetative

screen along Westlake Drive Extension and, from Westlake Drive Extension inan -

easterly direction along the north property line of the Multifamily Tract for a
distance of 40 feet.

Wall and Fence. The Owner of the Multifamily Tract shall construct a stone or
rock wall along Westlake Drive in the location shown in Exhibit “E”. This wall
shall be six feet (6°) in height with eight foot (8’) columns every twenty feet (207).
The wall will extend from the northern most part of the Multifamily Tract on
Westlake Drive, past Building A. to the end of Building B. From that point, the
Owner shall construct a six-foot (6") decorative metal fence with 2'x2'x8” stone
columns every twenty feet (207), until the nearest boundary of the Service Station
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1.7 -

1.63

Tract, as shown on Exhibit “E".

Natural Area. In connection with the natural area requirements of Note 32 on
Page 21 of 22 of the PUD Land Use Plan for the Davenport West PUD, no land
east (i.e., toward Westlake Drive Extension) of the 100-year fully developed flood
plain on Tract E-16, and no land on the Service Station Tract, shall be counted
toward such natural area requirement. Any detention pond requirements for
development on Tract D-1A shall be satisfied by Tract D-1 through the City’s
Regional Stormwater Management Program.

Management and Maintenance of Property

1.7.1

1.7.2

1.73

1.74

Exterior Colors. The exterior colors of buildings constructed on the Property
(including roofing materials) shall be consistent with the regional character of the
architecture and harmonious with the existing surroundings of the Property.

Windows. The windows in buildings constructed on the Property shall be non-
reflective glass. '

Gates. The gates at the entrance to the Multifamily Tract shall be of decorative
metal. Gates shall be maintained in proper working order at all times, and
operated in the closed mode. The Owner of the Multifamily Tract shall ose
commercially reasonable efforts to maintain such gates, and shall diligently
pursue repair of such gates so that they function in closed mode. If the
Neighborhood Party gives Owner notice that the gates are non-operational, then
Owner shall have three (3) days after such notice within which to make the gates
operational, and if the gates can not be made operational within such 3-day
period, then Owner shall close the non-operational gate to vehicular traffic and
require residents of the project to use the other gated entry in and out of the
Multifamily Tract nntil such time as the non-operational gate is repaired.

Exterior Lighting. Exterior lighting on the Multifamily Tract and the Single

Family Tract will be designed to include primarily downward shielded light

fixtures and to the extent commercially reasonable shall be directed away from
the Westlake Drive Extension, provided, however, that certain exterior lights
required for safety considerations for the residents of the Property may direct light
toward the Westlake Drive Extension as long as such lights are no more than
fourteen feet (14°) above ground level. Exterior lighting on the Service Station
Tract shall comply with section EL-1 of the City’s Commercial Design Standards
as approved by the City Council on May 12, 2005.

1.7.4.1 Parking Lot and Security Lighting: All pole mounted lights shall be
downward shielded and no more than twenty-cight feet (28”) in height,
provided that pole mounted lights on the Single Family Tract shall be no
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more than twenty feet (20} in hclght

(a)

(®)

©

Fixtures shall (i) be limited to four (4) per pole-and shall have no
up-light, nor lamps/Tight reflecting lenses extended below the plane
of the lowest point of the fixture housing and be of an IES
controlled distribution of Types 2, 3, 4 or 5, (ii) provide a cut-off
not to exceed SOE from nadir so that light is not emitted above the
horizontal plane, and (iii) shall not exceed 200 lamp watts each.

Building mounted wall packs shall (i) not exceed a lamp wattage
of 250 watts, (ii) be mounted no higher than twenty-eight feet (28°)
from the ground/pavement to the bottom of the fixture, and (iii) be.
configured with a full front metal shield with a sharp cut-off of
85E or better to block the lamp source from lige of sight view.
Open faced wall packs of any wattage or size are prohibited.

Flood lights, not to exceed the lamp wattage of 100 watts may be
used if ground mounted and shielded/hooked, other flood lights
and dust-to-dawn fixtures of any wattage or size are prohibited.

1.7.4.2 Landscape Lighting,

(a)

)

(c) .

Landscape lighting such as tree lighting shall be achieved using the
“moon lighting” method whereby the light source is located above
and not on the ground. Up lighting using flood/well lights is
prohibited except as provided in -section (b) of this subsection.
Fixtures shall be no higher than twenty-eight feet (28°) measured
from the ground to the bottom of the fixture. Fixture wattage shall
not exceed 250 lamp watts. Lamp shall be housed in bullet style
enclosnres with an extending truncated shield to maximize cutoff.

Floodlights, not exceeding the lamp wattage of 100 watts, may be

used if ground mounted and shielded/hooded. Other floodlights

and dusk-to-dawn fixtures of any wattage or size are prohibited.

Fixture Jamps shall be quartz halogen, fluorescent, metal halide,
mercury vapor, high pressure sodium or other lamp types approved
by the Architectural Committee.

1.7.5. HVAC Components. All exterior components of HVAC Equipment (including
equipment situated on the roof of any building) located on the Property shall be
screened from view from the property located in the Neighborhood Party
constituent neighborhoods of, The Creek at Riverbend, Hunterwood, Bunny Run
Neighborhood' Association, and Bridgehill Neighborhood Association, as well as

Restrictive Coverants (080505).15a.doc

- . T TThTIATEN

mry AMKACLITIAAT M A5



1.7.6

1.7.7

1.7.8

1.7.9

from the Westlake Drive Extension or from any of the adjacent Tracts E-16, D-1
or D-1A (collectively, the “West Side Neighbor Properties”).

Water Quality Ponds. All water quality ponds on the Property shall be

surrounded by a four foot (4") tall decorative metal fence which shall be
consistent with other such decorative metal fences which screen other waler
quality ponds situated on “the Davenport” project located west of Capital of
Texas Highway. No chain link fences shall be used to enclose such water quality

ponds. Additionally, the walls of any such water quality ponds which are visible
from the West Side Neighbor Properties or public streets shall be landscaped by

plantings designed to achieve a hedge-like appearance equal to or greater than the

height of such walls. Such plantings shall utilize native plant materials located at

intervals which are adequate to achieve such appearance, and such plantings shall

be adequately irrigated. Such plantings shall supplement native vegetation to

provide screening of such ponds from the West Side Neighbor Properties. Owners

of the portion(s) of the Property where such ponds are located, or their successors

and assigns, as applicable, shall be responsible for maintaining the water quality

ponds and the landscaping surrounding the water quality ponds.

Trash Pick-up/Screening of Dumpsters. No trash pick up on the Multifamily
Tract or the Service Station Tract of the Property shall be permitted after 10:00
pm or before 6:00 am. All trash dumpsters shall be screened in accordance with
the City of Austin standards.

Signage. No lighted signage (except building identification numbers) on the
buildings on the Multifamily Tract portion of the Property shall be visible from
the West Side Neighbor Properiies. No permanent or temporary rooftop signage
shall be allowed on any structure on the Property. No banner signs may be
attached to the sides of any building on any of the Property. The Owner of the
Multifamily Tract may install and maiatain two temporary leasing signs at two (2)
locations along Loop 360 for the first nine (9) months following issuance of the
Final CO for the clubhouse on the Multifamily Tract, after which nine-rnonth
period such leasing signage shall be removed. Owner may install construction
and development identification signage on the Multifamily Tract, such signage to
be removed when the Final CO for the Multifamily Tract is issued by the City.
The permanent monument signage for the Multifamily Tract on Loop 360 shall be
limited to sixty-four (64) square feet, and such signage on Westlake Drive
Extension shall be limited to thirty-five (35) square feet.

Music/Noise. No amplified or non-amplified music, paging systems, speakers,
bells, chimes or other sound amplification devices which are audible on the West
Side Neighbor Properties shall be utilized on the Muitifamily Tract portion of the
Property, provided, however, that the following shall be allowed: (a) any such
paging systems, speakers, bells, chimes or other sound amplification devices for
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emergency purposes, (b) any such music, paging systems, bells, chimes or other
sound amplification devices which aré occasionally utilized by tenants or for
occasional comrmunity, special event or recreational purposes prior to 10 pm, and
(c) residents may make ordinary use of personal stereo equipment.

1.7.10 Protection of Vegetation During Construction. The limits of construction shall be
protected during construction activities by fencing which complies with
applicable requirements of the City of Austin, so that none of the vegetation in the
areas outside such construction zones will be destroyed. A construction zone is a
ten foot (10”) setback from all proposed improvements.

1.7.11 Antennae: Satellite Dishes. Except as provided in this Section 1.7.11 or in Section
1.7.13 below, no exterior radio, television or communication antenna or aerial or
satellite dish shall be erected or maintained within the Property; provided,
however, the Owner upon obtaining prior written approval of the Architectural
Committee, which shall not be unreasonably withheld, may instali one or more
satellite dishes having a diameter of eighteen inches or less in an irconspicuous
location on or about the Property.

1.7.12 Repair of Buildings. All improvements upon any of the Property shall at all imes
be kept in good condition and repair and adequately painted or otherwise
maintained by the owner thereof.

1.7.13 Balcony Restrictions. On the Multifamily Tract no laundry or barbeque pits shall
be allowed to be maintained on any balcony which is visible from any street or
other lot in the PUD. No satellite dishes shall be attached to or maintained on the
roofs or other portions of any of the Multifamily Buildings, provided, however,
that notwithstanding amy other provision of this Declaration to the contrary
satellite dishes may be maintained on balconies as provided by applicable law.

1.8  Entitlement Allocations. The impervious cover and wastewater capacity that have been
allocated to the Property by the City of Austin shall be initially allocated among the Multifamily
Tract, the Service Station Tract, and Tract E-16 as follows: (i) Impervious Cover —Service
Station Tract, 0.8 acres; Tract E-16, 3.12 acres; and Multifamily Tract, the balance, and (i1)
Wastewater Capacity —Service Station Tract, 3 LUEs; Tract E-16, 28.7 LUEs; and Multifamily
Tract, the balance. The Owners of the tracts within the Property may, by mutual written
agreerent between or among them, as the case may be, reallocate any such entitlements.

ARTICLE 2.
Notice of Use Changes

2.1  Timing of Nolice. Owner shall notify the Neighborhood Party, by notice as provided
below, thirty days prior to presenting any proposed zoning change to anyone with the
City of Austin.
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2.2 Notice. All notices required or permitted to be given herennder, or given in regard to this
Declaration by one party to the other, shall be in writing and the same shall be given and
be deemed to have been served, given and received (a) one (1) business day after being
placed in a prepaid package with a national, reputable overnight courier addressed to the
other parties at the address hereinafter specified; or (b) if mailed, three (3) business days
following the dale placed in the United States mail, postage prepaid, by certified mail,
return receipt requested, addressed to the party at the address hereinafier specified. Any
party may change its address for notices by giving five (5) days’ advance written notice
to all other parties hereto in the manner provided for herein. Until changed in the manner
provided herein, the parties’ respective addresses and facsimile numbers for notices
hereunder are as follows:

Gables Realty Limited Partnership
6850 Austin Center Blvd., Suite 200
Austin, Texas 78731

Attention: Brett Denton

Facsimile: 512-502-6009

With a copy to:
Gables Realty Limited Partnership

3500 Maple, Suite 1400
Dallas, Texas 75219
Attention: Douglas G. Chesnut
Facsimile: 214-252-2601

and

Drenner Stuart Wolff Metcalfe von Kreisler, LLP
Attn: Steven C. Metcalfe

301 Congress Avenue, Suite 1200

Austin, Texas 78701

Facsjmile: 512-404-2244

Protestant Episcopal Church Council of the Diocese of Texas
c/o Episcopal Diocese of Texas

The Diocesan Center

3203 West Alabama

Houston, Texas 77098

Attn: Treasurer

Facsimile: 713-520-5723

With a copy to:
St. Stephen’s Episcopal School
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2900 Bunny Run

Austin, Texas 78746
Attn: Brad Powell
Facsimile: 512-327-1311

And

Richard L. Whitley
Rogers & Whitley, L.L.P.
2210 San Gabriel

Austin, Texas 78705
Facsimile: 512-334-4612

" Davenport/Bunny Run Alliance, Inc.,
C/o Stephen Wagh
3500 Upper Rivercrest Drive
Austin, Texas 78746

With a copy to;
Terrence L. Irion

3660 Stone Ridge Road, Suite B-102
Austin, Texas 78746
Facsimile: 512-347-7085

3.1

32

ARTICLE 3.
Pefault and Remedies

Violation. ¥ any person or entity shall violate or attempt to violate this Declaration, it

shall be lawful for Gables and Gables’ successors and assigns, or the Neighborhood
Party, but no other entity, to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such agreement or covenant to prevent
the person or eatity from taking such actions. Notwithstanding the foregoing, a party who
believes that the other party has violated this Declaration shall give such party thirty (30)
days’ written notice of and an opportunity to cure such violation. During such 30-day
cure period, the other party may not pursue its remedies unless otherwise specifically
provided herein (as, e.g., in Section 1.7.3 above).

No Waiver. The failure to enforce any provision of the Declaration at any time shall not

constitute a waiver of the right thereafter to enforce any such provision or any other
provision of the Declaration. A violation of any provision of this Declaration, shall never
be grounds for, nor give rise to the modification, amendment or termination of any '
provision in this Declaration.

Restrictive Covenants {080505).15a.doc
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4.1

4.2

43

ARTICLE 4.
General Provisions

Severability. If any part of this Agreement or covenant is declared invalid, by judgment
or Court order, the same shall in no way affect any of the other provisions of this
Agreement and such remaining portions of this Agreement shall remain in full effect.

No Third Party Beneficiary. The provisions of this Declaration are for the exclusive
benefit of the Owner and the Neighborhood Party and their successors and assigns, and
not for the benefit of any third person, nor shall this Declaration be deemed to have
conferred any rights, express or implied, upon any third person.

No Dedication. No provision of this Declaration shall ever be construed to grant or
create any rights whatsoever in or to any portion of the Property other than the covenants,
conditions, and restrictions specifically set forth herein. Nothing in this Declaration shall
ever constitute or be construed as a dedication of any interest herein described to the
public or give any member of the public any right whatsoever.

Attorneys' Fees. The unsuccessful party in any action brought to enforce this Declaration
shall pay to the prevailing party a reasonable sum for costs incurred by the prevailing

. party in enforcing this Declaration, including attorneys' fees and expert professional fees,

45

4.6

including those of architects, engineers, surveyor and land planners, if any and cowrt
CcOsts.

No Merger. It is expressly understood and agreed that the parties hereto do not intend
that there be, and there shall in no event be, a merger of the dominant and servient
tenements in the Property by virtue of the present or future ownership of any portion of
said tenements being vested in the same person(s) or entity, but instead intend that the
easement servitudes shall not be extinguished thereby and that said dominant and servient
tenements be kept separate.

Estoppel Certificates. Any party (or any mortgagee holding a first lien security interest in
any portion of the Property) may, at any time and from time to time, in connection with

-the leasing, sale or transfer of its tract, or in connection with the financing or refinancing

of its tract by any bona fide mortgage, deed of trust or sale-leaseback made in good faith
and for value, deliver a written notice to any other party requesting that such party
execute a certificate, in a form reasonably acceptable to such party, certifying that, to
such party’s then current actual (not constructive) knowledge, (i) the other parties are not
in default in the performance of their obligations to or affecting such party under this:
Declaration, or, if in default, describing the nature and amount or degree of such default
and (ii) such other information regarding the status of the obligations under this
Declaration as may be reasonably requested. A party shall execute and retum such
certificate within twenty (20} days following its receipt of a request therefore.

Restrictive Covenans (080505).15a.dec
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4.7

4.8

4.9

4.10

4.11

Counterparts; Multiple Originals. This Declaration may be executed simultaneously in
two or more counterparts, each of which shall be deemed an original and all of which
together shall constitute one and the same instrument.

Modification, Amendment or Termination. This Declaration (including exhibits) may be
modified, amended, or terminated only by joint action of the Neighborhood Party and the
then Owner of the Multifamily Tract; provided, however, that any modification of
Section 1.5.2 (pertaining to the New St. Stephen's School Entrance) must also be agreed

" to by the Diocese; and provided further that any modification of a section of this

Declaration on the Service Station Tract (as, e.g., Section 1.2.1) must also be agreed to by
the then Owner of the Service Station Tract, and any modification of a section of this
Declaration on the Single Family Tract (as, e.g., Section 1.1) must also be agreed to by
the then Owner(s) of a majority of the area of the Single Family Tract. Any such
modification, amendment, or termination must be in writing, signed by each of the parties
whose signature is required in form suitable for recording.

Entire Declaration: This Declaration, together with the Settlement Agreement described
in Recital E, constitutes the entire agreement between the parties bereto regarding the
matters set forth herein, and may not be contradicted by evidence of pmor,
contemporaneous, or subsequent oral agreements of the parties. There are no unwritten
oral agreements between the Owner and the Nejghborhood Party. This Declaration once
executed and delivered shall not be modified or altered in any respect except by a wrting
executed and delivered in the same manner as required by this document.

Rights of Successors. The easements, restrictions, benefits and obligations hereunder
shall create mutual bepefits and servitundes running with the land. Subject to the other
provisions hereto, this Declaration shall bind and inure to the benefit of the parties and
their respective heirs, representatives, lessees, successors and assigns. Reference to “St.
Stephen’s” or “Gables” or “Owner” includes the future owners of their respective
portions of the Property, including any portions of the Property that may in the future be
created as separate tracts pursuant to a resubdivision of any portion of the Property. The
singular number includes the plural and the masculine gender includes the feminine and
neuter.

Exculpation. Any person or entity acquiring fee ttle to any portion of the Property shall
be bound by this Declaration only as to the portion acquired by such person or entity and
such person or entity shall not be liable for violations occuming on any portion of the
Property which it does not own. Such person or entity {including, without limitation, any
party specifically identified as an “Owner” herein) shall be bound by this Declaration
only during the period such person or entity is the fee owner of such portion, except as to
obligations, liabilities or responsibilities that accrue during said period of ownership, and
shall otherwise be released from the obligations hereunder when such person or entity is
no longer the owner of a portion of the Property. Although persons or entities may be
released under this Section 4.11, the covenants, conditions, and restrictions in this
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Declaration shall continue to be benefits and servitudes upon the Property running with
the Jand. :

4.12 Subject to Law. All of the restrictions and obligations of Owner hereunder are subject to,
and, to the extent in conflict with, limited by, applicable federal, state, and local statutes,
laws, ordinances, and rniles.

4.13 Diogese Restrictive Covenant. Contemporaneously herewith, Gables and the Diocese
have entered into and recorded that certain Declaration of Covenants, Conditions, -
Easements and Restrictions with respect to the Property (the “Diocese CCRs”).
Notwithstanding anything to the contrary contained herein or in the Diocese CCRs, the
parties acknowledge that to the extent there are standards or limitations contained in the
Diocese CCRs which conflict with the standards or limitations contained herein, then the
provisions of this Agreement shall control over any such conflicting terms.

4.14 Effectiveness. This Declaration shall not be effective unless and until the purchase of the
Property by Gables or its assignee from the Diocese pursuant to the St. Stephen’s
Contract has closed, provided that the parties agree that Gables or its assignee, as
purchaser of the Property, shall take the Property subject to this Declaration.

EXECUTED this the 2.1 _day of _ 6’{9 TLW 2005.

Exhibit A Legal Description, 31.852 acres
Exhibit B Legal Description, Tract D-1A
Exhibit C Prohibited GR Uses

Exhibit D Convenience Store Items
Exhibit E Building and Wall Locations
Exhibit F Exterior Elevations

Exhibit G [Intentionally omitted)

Exhibit H Intersection: Royal Approach and Westlake Drive

Exhibit I Intersection: Westlake Drive and new St. Stephen’s drive and Multifarnily drive
Exhibit J Westlake Drive and Loop 360: Existing Conditions

Exhibit K Westlake Drive and Loop 360: West Side

Exhibit L Westlake Drive and Loop 360: Loop 360 turning West

Exhibit M Westlake Drive and Loop 360: Loop 360 turning East

Exhibit N Westlake Drive and Loop 360: East Side

[Signatures to Follow]
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OWNER:

PROTESTANT EPISCOPAL CHURCH
COUNCIL OF THE DIOCESE OF TEXAS, a
Texas non-profit corporation

By\@ Ain l[/ W

Stuart Hellmann, its President

STATE OF TEXAS §

§
COUNTY OF TRAVIS  §

This instrument was acknowl beforc me on Lhecj day of
2005, by Shucesd e | _, Inc., a Texas corporation, on behalf
of said corporation.

Public, in and for The State of Texés

2R Pade LDERS
§¢!.‘....ffe— ROCHELLE L CH

g Je3  Notary Public, State of Texs
% G My Commission Expines 02-06-06
RLITTIN
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STATE OF TEXAS

COUNTY OF TRAVIS

§
§
§

GABLES REALTY LIMITED PARTNERSHIP,
a Delaware limited partnership

By:  Gables GP, Inc.,
a Texas corporation,
its sole general pariner

o Doitmdestr

Brett M. Denton, Vice President

This instrument was acknowledged before me on the 5 day of AU‘\ULS {
2005, by Brett M. Denton, Vice President of Gables GP, Inc., a Texas corporation, 1. sole general
partner of Gables Realty Limited Partnership, a Delaware limited partnership, on behalf of said
corporation and limited partnership.

S

G

L JuLy 12, 2009

LUANNE DUNN

Nolary Pubic, Slats of Tezas
My Goinrizsion Expimg

Restrictive Covenants (080505). 15a.doc
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NEIGHBORHOOD PARTY

Davenport/Bunny Run Alliance, Inc.,
a Texas non-profit corporation

By:
" s PR ]

STATE OF TEXAS

§
§
§

COUNTY OF TRAVIS

ed before me on the iﬂlday of W_,
A & of Davenport/Bunny Run Alliance,

._. fign, op behalf of said non-profit corporation.

G\%u},amy)(.) Wennetla

Nyry Public, 1n and for The State of Texas
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- Dffice: 512-476-7103
Fax 512-476-7105

Al e a [‘ra | Professional Land Surveying, inc.
NAPET|)  sweivgandiapeng gz
- — ' © Auslin, Texas 78704

31.852 ACRES .
TRACT 1 COMMERCIAL .

A DESCRIPTION OF 31.852 ACRES IN THE BURKE TRAMMELL SURVEY 3,
ABSTRACT NOQ. 768, TRAVIS COUNTY, TEXAS AND THE ANTONIO RODRIGUEZ
SURVEY NO. 4, ABSTRACT NO. 656, BEING A PORTION OF A 404.82 ACRE TRACT
GOF LAND CONVEYED TO PROTESTANT EPISCOPAL SCHOOL COUNCIL OF THE
DIOCESE OF TEXAS BY WARRANTY DEED DATED MAY 12, 1978 IN VOLUME 6177,
PAGE 1858 OF THE DEED RECQORDS OF TRAVIS COUNTY, TEXAS; SAID 31.852 :
ACRES BEING MORE PART]CULAHLY DESCRIBED BY METES AND BOUNDS AS

. FOLLOWS:

BEGINNING at a Type | concrete highway monument found i m the west right-of-way line of
Capital of Texas Highway (right-of-way width varies), being the southeast comer of Lot 2,

Block D, Davenport West P.U.D. Section 5, Phase 5, 2 subdivision of record in Document '

Number 2000001 71 of the Official Public Records of Travis County, Texas;

THENCE with the west nght—of—way line of Capltal of Texas nghway the foliowing iwo {2)
courses:

1. South 34°07'35" West a distance of 803.01 festto aType. { concrete highway monument
found;

2. South 29709’ 07" West a distance of 458 07 feeftoa 1/2° rebar found for the northeast
corner of Lot 1, St. Stephen’s School, a subdivision of record in Volume 90, Page 204 of
the Plat Records of Travis County, Texas;

THENCE with the north line of said Lot 1 the following four (4) courses:

1. North 80°51'01" West a distance of 354.98 feet to a aluminum disk found sampad "Kent
McMillan™

2. Along a curve to the right, an arc Iength of 904.53, a radius of 479.73 feet and a chord
which bears North D6°48'54" West a distance of 776. 43 feét to a 1/2" rebar found;

3. North 47°06'46" East a distance of 3.03 feetfo a 1/2" rebar found;

_ 4 North 61°12'32" West a distance of 1013.05 feet to a 1/2" rebar with cap set;

EXHBIT _A
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lbage 2

THENCE over and across the said 404.82 acre tract the following four (4) courses:
1. North 28°47'28” East a distance of 50.00 feet 1o a 1/2" rebar with cap set;
2. North 65°26'46 East a distance of 253.98 feet to a 1/2" rebar with cap set

3. North 44°54'36" East a distance of 198.61 fest to @ 1/2° rebar with cap set;

4, South 56°02'D2" East a distance of 107.07 feet to a 1/2" rebar with cap set for the -

westernmost comer of Lot 17, Block E, Davenporl West P.U.D. Section 5, Phase 6, a
subdivision of record in Document Number 200000168 of the Cfficial Public Records of
Travis County, Texas; . : .

. THENCE South 66°02'02" East with the south line of sald Lot 17 adistaﬁce of 80B.25 feet
" to- a 1/2" rebar found for the southwest comer of the right-of-way termination line of

Westlake Drive (90' right-of-way), being also the southeast comer of said Lot 17;

THENCE with the south termination right-of-way line of Westlake Drive the following three

(3) courses: - - :

1. South 69°05’48" East a distance of 1.77 feal to a 1/2" rebar found;

- 2. South 66°00'29" East a distance of 87.60 feet to a 1/2° rebar found;

3, South 65°47'17" East a distance of 0.69 feet to a 1/2” rebar found for the southeast
comer of the right-of-way termination ling-of Westlake Drive, being also the southwest
comer of said Lot 2;

THENCE South 68°49'47" East, with the south line of Lot 2, a distance of 694.23 feet o

. the POINT OF BEGINNING, containing 31.852 acres of land, more or less.

~MAd A gt /- [f_-O/

Based uﬁ:on a survey made in November, 2000. Bearing basis is record deed information,

‘being the south line of a 98.3487 acre tract of land described in a deed of record in Volume

10850;-Page 180S of the Real Property Records of Travis County, Texas. Attachments:
Survey Drawing No. 101-2001.dwag.

Rebert C. Watts, Jr. :
Registered Professional Land Surveyor -
State of Texas No. 4985
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Exhibit C
Prohibited GR Uses on Tract D-1A

Pawn Shop Services

Off-Site Accessory Parking
Hotel-Motel

Funeral Services

Commercial Off-Street Parking
Automotive Rentals
Automotive Repair Service except as accessory to a service station
Automotive Sales

Bail Bond Service
Communications Services
Exferminating Services

Indoor Entertainment

Indoor Sports and Recreation
Outdoor Sports and Recreation
Theater

Communication Service Facilities
Congregate Living

Family Home

Group Home, Class I (General)
Group Home, Class I (Limited)
Group Home, Class II

Group Residential

Local Utility Services
Residential Treatment

Urban Farm

Restrictive Covenanis (072605).12.doc
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Exhibit D

Convenience Store Jtems

To include at a minimum:

Staples : _
(Bread, milk, cheese, butter, margarine, juice, coffes, tea, soda, bottled water)
(eggs, ice cream, salt, pepper, mayonnaise, mustard, sugar, ice, lunch meat, pickles)
personal hygiene products
(shampoo, deodorant, tooth paste, tooth brush, soap)
baby products o )
(diapers, baby food, baby powder)
detergent
(laundry detergent, dishwashing detergent)
paper goods
(toilet paper, paper towels, napkins, paper plates, plastic utensils)
school supplies
(poster board, pencils, pens, paper, tape, markers, rulers)
first aid supplies
(bandages, insect bite spray, poison control)
pet supplies
(dog food, cat food)

Restrictive Covenants (072605).12.doc
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LOOP 360 AT WESTLAKE DRIVE

- EXISTING CONDITIONS

EXHIBIT J
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LOOP 360 AT WESTLAKE DRIVE

PROPOSED CONDITIONS

EXHIBIT K el ks
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LOOP 360 AT WESTLAKE DRIVE
PROPOSED CONDITIONS '

EXHIBIT L
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FIRST AMENDMENT TO
DECLARATION OF RESTRICTIVE COVENANT

This FIRST AMENDMENT TO DECLARATION OF RESTRICTIVE
COVENANT (this “First Amendment”) is made and entered into as of the ___ day of

, 2007, by and among LG Westlake Limited Partnership, a Texas limited
partmership (“Gables™) (successor to Gables Realty Limited Partnership, a Delaware limited
partnership), Robert D. Wunsch (“Owner”), and the Davenport/Bunny Run Alliance, Inc., a
Texas non-profit corporation (the “Neighborhood Party”), heretnafter collectively referred to as
the “Parties”, for the purposes and consideration stated herein.

WHEREAS, Gables Realty Limited Partnership, a Delaware limited partnership acquired
all that certain 31.852 acre (ract of Jand located in the City of Austin, Travis County, Texas,
identified as Tract D-1, D-1A and Tract E-16 of the Davenport West PUD (the “Property”),
which Property is more particularly described in Exhibit “A” to the Declaration of Restrictive
Covenant recorded in Document Number 2005179919, Official Public Records of Travis
County, Texas (“Original Declaration”) from the Protestant Episcopal Church Council of the
Diocese of Texas, a Texas non-profit corporation (the “Diocese) after the recording of the
Original Declaration;

WHEREAS, the Neighborhood Party is the beneficiary of the covenants imposed on the
Property for the benefit of the real property owned by the members of the Neighborhood Parly;
and

WHEREAS, Gables has sold and conveyed a portion of the Property 1o Owner by virtue
of that Special Warranty Deed recorded in Document Number 2006090707, Official Public
Records of Travis County, Texas, described as Tract D-1A in the Original Declaration and now
platted as Lot 1A, Block D, Final Plat of Tracl F Section 4 of Block D, Lots 1, 1-A and Block E
Lot 16, Davenport Ranch West PUD, according to the map or plat thereof recorded in Document
Number 200600123, Official Public Records of Travis County, Texas, such portion of the
Property also being referred to as the Service Station Tract in the Original Declaration;

WHEREAS, Gables remains the owner of the Multi Family Tract as defined in the
Original Declaration; and

WHEREAS, Lhe Parties desire to amend the Original Declaration with respect to the use
covenants contained in Section 1.2 and the design and construction of the Westlake Drive
Exlension, '

NOW THEREFORE, in consideration of the premises and the mutual agreements set

forth herein, the Parties hereby amend the Original Declaration as follows:

1. Article 1 Section 1.2 of the Original Declaration is hereby deleted in its entirety
and shall have no further force and effect and shall be replaced with the following amended
Article 1 Scction 1.2 to hereinafter read as follows:

AactimeENT D



¥1.2

Tract D-1A Use-Service Station Tract: The approximately 1.74 acre tract located
at the southeast comer of Tract D-1 at the intersection of Westlake Drive
Extension and Loop 360, shall be zoned to accommodate use as a service
station/convenience market and professional office space pursuant to this Section
1.2. The final configuration and size of said Service Station Tract has been
platted as a separate lot from the Multi-Family Tract. Owner is not obligated to
develop Tract D-] A, but if Tract D-1A is developed, it shall be initially developed
as a service station/convenience muarket and a professional office space as
described in this Seclion 1.2. Any subsequent development of Tract D-1A may
include another use permitted under the “GR” zoning district (except for those
uses listed on Exhibit “C” of said Original Declaration, which shall be prohibited
on Tract D-1A), but shall otherwise comply with the architectural standards of the
Original Declaration. (References herein to “zoning district” means as described
in the Austin Land Development Code in effect on the date of the Original
Declaration).

1.2.1 Goods and Services. The Service Station Tract shall be subdivided from
Tract D-]1 so that it may include a gas island with up to eight (8)
unassisted self-service pumps and the underground storage tanks
necessary to support those pumps, and a maximum 8,000 square feet of
heated and cooled building space, which building space (i.) may contain a
coffec and/or sandwich shop on the mair level and professional office
space with a conference room on the second level, and (ii) shall contain a
minimum 3,000 square foot convenience market. The convenience market
shall sell basic grocery and dry goods as described on Exhibit “D”
attached to the Original Declaration and may sell alcoholic beverages
subjcct to appropriate licensing.

The conference room in the professional office space shall be made
available to the Neighborhood Party at no cost between the hours of 8:00
a.m. and 5:00 p.m. Monday through Friday and will not be avajlable on
holidays or when the professional office is closed. The Neighborhood
Party or any of its member organizations may make room reservations to
conduct organization business. Any adult member of said member
organizations may make room reservations for professional business
meetings. By mntval written agreement, the Neighborhood Party and
Owner for any lawful reason may exclude any party from use of the
conference room. A written reservation request, not to exceed twelve (12)
reservations for any entity per year, shall be delivered to Owner of the
Service Station Tract or its successor in tille in accordance with the notice
provision of Section 2.2 of this Declaration and the Office Tenant (if the
office space is occupied by someone other than the Owner) not less than
24 hours prior to the date and time the conference room reservation is
desired. Owaner and the Neighborhood Party reserve the right to change
the method of notice for reservation of the conference room, to change the

2.



hours of availability of the room, or to change other provisions for the use
of the conference room specified in this section, by mutual written
agreement.

1.2.2 Hours. The scrvice station and convenience market hours of operation
shall not exceed the hours of 5:00 a.m. to 10:00 p.m.; provided the gas
pumps may continue €0 operate on a strictly self-service basis and
provided further that the service station and convenience market/sandwich
shop hours may be extended from 5:00 a.m. to 11:00 p.m. on Friday and
Saturday only. The professional office space shall not be subject to any
limitation on hours of operation.

1.23 Roof. Notwithstanding the requiremenis below regarding aesthetic
requirements for all roof and exteriors of all buildings on the Property, the
service station canopy covering the gas pumps may be pitched or flat.

1.24 Dnveway Access. The Service Station Tract shall have driveway access
for ingress and egress on Loop 360 and on the Westlake Drive Extension
(as defined below).”

2. Notwithstanding anything to the contrary contained in the Original Declaration,
the Westlake Drive Extension shall.be constructed by Gables to inclnde the median break more
particularly described on Exhibit. A attached hereto (the *“Median Break”), subject to the
following terms and conditions:

(a) All costs and expenses associated with construcdon of the Median Break
(collectively, the “Median Break Costs™), including but not limited to design, permit, process and
plan costs, change order costs, increased construction costs, attorney’s fees and document
preparation, shall be at Owner’s sole cost and expense. Any additional Median Break Costs
which exceed the amount of the Median Break Payment (“Excess Median Break Costs™) shall
be paid by Owner. If any Excess Median Break Costs are incurred by Gables, Owner shall
rcimburse Gables for such costs within fifteen (15) days after receipt of an invoice detailing such
COSsis.

(b) Owner agrees to request of the City of Austin and TXDOT signage Lo restrict U
turns at the Median Break and at the end of the Median extending into the right-of-way of Loop
360 and to support all Neighborhood Party requests for such signage upon requests by the
Neighborhood Party.

3. . Except as amended herein by this First Amendment, the Original Declaration
shall remain in [ull force and effect as originally adopted.

4, Capitalized terms not otherwise defined in this First Amendment shall have the
meanings ascribed to them in the Original Declaration.
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5. This First Amendment may be executed in multiple counterparts, which, when
combined together, shall constitute an original of this First Amendment. In addilion, facsimile
signatures of the parties shall be effeclive on all counterparts of this First Amendment.

IN WITNESS WHEREOF, the Parties have executed this First Amendment to be
effective as of the date first above written.

[SIGNATURE PAGES OF OWNER, GABLES, AND NEIGHBORHOOD PARTY FOLLOW]
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OWNER OF LOT D1-A

/? /}/% Date:

Robert D. Wunsch

STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the of ‘/ day of (/Qﬂ/»m«,(

2007, by Robert D. Wunsch. (752-\’ o

Notary Public, in and for The State of Texas

T. CANCHOLA

NOTARY PUBLIC STATE OF TEIAS
CoMMISALON EXPIREE:

W NOVEMBER B, 2007

[Signatures Continue]



LG WESTLAKE LIMITED PARTNERSHIP,
a Texas limited partnership

By:  Gables Realty GP, LLC,
a Texas limited liability company
Its general Partner

By:  Lion Gables Realty Limited Partnership,
a Delaware limited Partnership
Its sole member

By:  Gables GP, Inc.,
a Texas corporatio
its sole gene;a‘l p

{
By: 74
Ben Pisklak, Regitnal Vice President

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the 2¢ day of Q&%, 2007,

by Ben Pisklak, RegionalVice President of Gabies GP, Inc., a Texas corporation, sole general
partner of Lion Gables Realty Limited Partnership, 2 Dclawarc limited partnership, sole member
of Gables Realty GP, LLC, a Texas limited liability company, its general partner on behal( of

said corporation and limited partnerships. 2

Notary Public, in and for The State of Texas

[Signatures Continue]
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DAVENPORT/BUNNY RUN ALLIANCE, INC.,

a Texas non-p ration )/
By: ﬂj /J

'Stephen agh!, ItsPresiflent

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on thea% day of %wuq , 2007,

by Stephen A. Wagh, President of Davenport/Bunny Run Alliance, ¥§¢., a Fexad non-profit
corporation, on behalf of said non-profit corporation.

.

Notary Public, in and for the State of Texas

T. CANCHOLA

1 MOTARY PRLIC STATE OF WEXAS
CONNISAION EAMRES:
NOVEMBER 6, 2007

After Recording, Please Return To:
Terrence L. Irion

2224 Walsh Tarlton, Suite 210
Austin, Texas 78746
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Westlake Drive Median Break
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02/02/2007 08:26 FAX Boo2/002

Febl, 2007
City of Austin
P.O. Box 1088
Austin, TX 78701

Re: C814-88-0001.09
3300-3328 Block of N Capital of Texas Hwy

Dear Commissioners and Council members:

Davenport/Bunny Run Alliance (DBRA) is supporting Bob Wunsch’s
case C814-88-0001.09 to develop a gas, convenience, and office building on
Lot D1A in the Davenport Ranch West P.U.D. Our understanding is that this
case does not address any improvements or entitlements for Lot DI or Lot
El6.

Our private restrictive covenant between DBRA and Mr. Wunsch was
amended and recorded with the Travis County clerk on Jan 29, 2007,
#2007015075.

'We support the amendment of the P.U.D. Ordinance in order to
accommodate Mr. Wunsch’s project on Lot D1A and understand the
following items to be addressed for Lot D1A:

1) Modify the trips per day of the TIA.

2) Modify the impervious cover on slopes.

3) Allow the construction of an 8000 square foot building,
4) Modify the floor to area ratio.

5) Allow a maximum height of 47°.

In addition, both DBRA and Mr. Wunsch will jointly request No U-
turp signs to be installed at both the median break and at the end of
the median of Westlake Dr Extension, C8-05-0230-1B, now under
construction.

Sincerely,

A Dol

Pm./steve Wagh
DBRA, president



Febl, 2007
City of Austin
P.O. Box 1088
Austin, TX 78701

Re: C814-88-0001.09
3300-3328 Block of N Capital of Texas Hwy

Dear Commissioners and Council members:

Davenport/Bunny Run Alliance (DBRA) is supporting Bob Wunsch’s
case C814-88-0001.09 to develop a gas, convenience, and office building on
Lot D1A in the Davenport Ranch West P.U.D. Our understanding is that this
case does not address any improvements or entitlements for Lot D1 or Lot
El6.

Our private restrictive covenant between DBRA and Mr. Wunsch was
amended and recorded with the Travis County clerk on Jan 29, 2007,
#2007015075.

We support the amendment of the P.U.D. Ordinance in order to
accommodate Mr. Wunsch’s project on Lot D1 A and understand the
following items to be addressed for Lot D1A:

1) Maodify the trips per day of the TIA.

2) Modify the impervious cover on slopes.

3) Allow the construction of an 8000 square foot building.
4) Modify the floor to area ratio.

5) Allow a maximum height of 47°.

In addition, both DBRA and Mr. Wunsch will jointly request No U-

turn signs to be installed at both the median break and at the end of
the median of Westlake Dr Extension, C8-05-0230-1B, now under

construction.
Sin%ely,

DBRA, president




